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' I  I In the Supreme Court o f  the State of  Idaho \,\ ,IS 
;ji 
$1 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v, 




) ORDER TO TAKE JUDICIAL NOTICE 
) AND AUGMENT THE RECORD 
) Supreme Court Docket No. 36578-2009 
) Bonner County District Court No. > 2003-905 
1 
A MOTION REQUESTING THAT THE COURT T A m  JUDICIAL NOTICE was filed by 
counsel for Appellant on February 10. 2010, requesting this Court for an order taking judicial notice of 
the appellate record in State v. Moore, Supreme Court Docket No. 30096-2003. Furthermore, a 
MOTION TO AUGMENT THE W C O N  AND STATEMENT IN SUPPORT THEREOF with 
at lachents  was filed by counsel for Appellant on February 10,2010, requesting this Court for an order 
aumenting the record in the above entitled appeal with copies of the documents attached to this 
Motion. Therefore, good cause appearing, 
IT HEREBY IS O R D E E D  that Appellant's MOTION REQUESTING THAT THE COURT 
TAKE JUDICIAL NOTICE be, and hereby is, GRANTED and this Court SHALL TAKE JUDICIAL 
NOTICE of the Clerk's Record and Reporter's Transcript in State v. Moore, Supreme Court Docket No. 
30096-2003. Furthermore, the exhibits previously submitted in State v. hfoore, Supreme Court Docket 
No. 30096-2003, are NOT included in this Order to Take Judicial Notice and they will not be included 
unless specifically requested by the parties. 
IT FURTHER IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD be, 
and hereby is, GRANTED and the augmentation record shall include the documents listed below. file 
stamped copies of which accompanied this Motion: 
1 .  Motion for Reconsideration of Sentence Pursuant to I.C.R. 35, file stamped 
September 2,2009; and 
2. Affidavit of Walter E. Moore in Support of Defendant's Motion for Reconsideration of 
Sentence Pursuant to I.C.R. 35, file stamped September 2,2009. 
DATED this ) 7c day of March 201 0. 
For the Supreme Court 
;;! cc: Counsel of Record 
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BONNER C O W W  PmLIC DEFENDER , ,  
" * \,: \ +.I , 5 \ ," " 
s , _ I / . '  . . . , '  
elXa Robefison (ISBN: 6068) 
South Ella Street 
Smdpoint, Idaho 83564 
I ' r  
Phonc: (208) 255-7889; Fax: (208) 255-7559 . ; ,,7-, - - 
IN THE DISTFUCT COURT OF THE FIRST JUDICIAL DTSTRTCT OF THE 
STATE OF IDAHO, I?? AND FOR THE COUNTY OF BONNER 
STATE: OF fDAHO, ) 
1 
Plaintiff, ) CASE NUMBER CR-03-00905 
V. 
) 
) MOTION FOR RECONSXDEIUTlON 
) OF SENTENCE PURSUANT TO 




COMES NOW the above-named defendant, by and through his attorney, Tsabella 
Robertson, Bomer Counly Public Defender, and pursuant to Tdaho Criminal Rule 35 lnoves this 
Honorable Court for reconsideration of thc Amcndcd Juclpcnt and Scntcncc cntcrcd NIay 6, 
2009, in the above-entitled matter. 
On April 27,2009, the Defendant was mnvicted of' one coui~t of Lewd Conduct W~th  a 
Minor Under Sixteen (1 6)  Years, a felony i i ~  violation of 1.C. 8 18-1508, and was scntcnccd to a 
tern of imprisonment of thirteen (1 3) yeas fixcd, followcd by an indcteminate term of life, in 
the custody of thd State Board of Correction. On April 27,2009, Defcndmt had sewed sir (6) 
years and elcven (1 1) days in presentence confinement, 
The foregoing motion is made and based upon tllc Aflidavit of Waltcr E. Moorc filed 
herewith. 
Dcfmdant rcspcctfully rcquests that the Court reconsider its Anlended Judgment and 
Sentencc cntcrcd in this matter on May 6,2009, and reduce the determinate portion of thc 
MOTION FOR RECONSIDERATION OF SENTENCE PURSUANT TO I.C.R. 35 Page I 
FEB-09-2010 15:41 BONNER COUNTY CLERK 
Dcfendmt's sentmee to ten (1 0) years followed by an indetem~inate sentence of ten (1 0) years, 
not to exceed twenty (20) years. 
& DATED this 2 day of September, 2009. 
OFFICE OF THE BONNER 




T hereby certify t11al: a true and corrcct copy of the foregoing was person Ily served by placing a 
copy ofthe sane in tho interoffice mailbox or by facsimile on the day of September, 
2009, addressed to: 
Philip H. Robinson 
Chief Dcputy Prosecuting Attontey 
Fax: '263-6726. 
MOTION FOR RECONSIDERATION OF SENTENCE PURSUANT TO I.C.R. 35 Page 2 
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xrJ THI& DISTRICT COURT OF THE FIXST 
STATE OP WHO, m AND FOR THE c o r n  OF BOWER 
STATE OF mlQB0, 1 
1 cASENUL)1OBmu€-03409051 
Ptrdnttfg 1 
) MmmAvrr OP WALTB;R E. MOORE IN 
V. 1 SUPPORT OF DEl?ElWm"S MOTION 
) FOR RECONSXD~TXON OF 
WALTER E. MOORE, ) SENTENCE PURSUANI: TO 1.C.R. 35 
\ 
STATE OF ID-0 1 
1 a- 
COUNT'Y OF SON?%ER ) 
WALTERLE. MOORE, bciag lfinrt duly sworn accozding to law, dtpom and says: 
1. I am thc Defmaant 51 t4e & ~ c p t i t l e d  matter and hrrvo ponsonal knowledge of 
ths fscto oct fonh hcrcin or belicvc the same to bc m a  lrnd correct. 
2. On April 27,2009. I was convicted of o w  cant  of h d  Conduct With a Mhm 
Undm' Sixtam (1 6) Yeas, a fc1my ia violbtion of LC, $ 1  8-1 508, md was; scntend to a tarm of 
~mpdsonme of tbiiRaan (13) ycars fixed, followcd by m t n d d a t c  term of Lifi in the 
custody of the State Board of Comation. On April 27,2009, I had scrvad six (Q years and 
(10) Y== plus bq (10) ysars ind-ta, wt to arcabed twenty (20) pa. 
AKFIDAW OF W&TER R MOORE IN SUPPORT OP MOTlON FOR 
RECONSEDERATXON OF lSGRTENCPI PWWUAMC TO LC& 35 
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1 hacby certify that a true and correct copy of the foregoing was personally scrvcd by placing a 
copy of the same in the interoffice mailbox or by facsimile on t h e ' ~ 2 ~ ~  of September, 2009, 
addressed to: 
Philip H. ltobinson 
Chicf Deputy Prosecuting Attorney 
Fax: 263-6726. 
AFFmAVIT OF WhLTISH. E. MOORE RV SIJPPORT OF MOTION FOR 
RECONS3BERAT1ON OF SENTENCE PURSUANT TO I.C.R. 35 
